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Serious ill-health offers no
relief for asylum claimants
Ca m p a i gn ers are calling on the
G overn m ent to end the pra c ti ce of
deporting failed asylum see kers wi t h
s erious disabilities back to co u n tries wh ere
t h eir medical needs wi ll not be met .

Hi gh l i gh ting the cases of t wo disabl ed
Kenya n s , Mercy Mu rua and Peter Gichu ra ,
whose deport a ti on back to Kenya is
i m m i n en t , the Coa l i ti onAgainst the Wel f a re
Reform Bi ll (CAWRB) recen t ly met with the
m i n i s ter for disabl ed peop l e , Anne Mc Gu i re ,
to urge her to revisit the issu e .

Ms Mu rua and Mr Gichu ra fled Kenya in
2 0 0 2 , claiming that they were repe a tedly
a t t acked by Na i robi po l i ce of f i cers for thei r
role in lobbying for the interests of a gro u p
of d i s a bl ed street hawkers in the city. M s
Mu ru a , who con tracted polio as a baby and
is con f i n ed to a wh eel ch a i r, s ays she su f fered
repe a ted sexual assaults while in po l i ce
c u s tody, t h ro u gh wh i ch she bec a m e
pregn a n t , l a ter giving bi rth to a daugh ter.
Her claim for asylum on grounds of po l i ti c a l
pers ec uti on , ethnic pers ec uti on , access to
m edical care and ref u ge from ra pe has, s o
f a r, been rej ected by the Home Office .

In a let ter in October 2006 Ms Mu rua was
told that all owing people in her situ a ti on to
remain in the UK would ‘overl oad the NHS
and be unfair to Bri tish citi zens wh o, a s
n a ti onals and taxpayers , h ave first call ’.

Mr Gichu ra re - a pp l i ed for asylum in the
UK on medical grounds in 2006 after his
l ong term spinal inju ry wors en ed , but the
Home Office rej ected his peti ti on , a r g u i n g
that “a pers on’s medical con d i ti on must be at
su ch a cri tical stage that there are com pell i n g
hu m a n i t a rian grounds for not rem ovi n g

t h em to a co u n try wh i ch lacks the med i c a l
and social servi ces to prevent ac ute su f feri n g
before de a t h”. In October 2006 his case was
ra i s ed by Lon don Mayor Ken Livi n gs tone in
a let ter to the Home Office , in wh i ch he
wro te of ‘a percepti on that the UK
i m m i gra ti on regime is unbalanced , u n ju s t
and inhu m a n e’.

Con traven ti on
Wi n Vi s i bl e , a ch a ri t a ble sel f - h elp group for
wom en with disabi l i ties and a mem ber of
the CAW R B, insists the Govern m ent is
acting in con traven ti on of the Eu rope a n
conven ti on and should rethink its stance .

S peaking to P S W, Wi n Vi s i bl e’s Cl a i re
Glassman said: “ Is it accept a ble that the ri gh t
not to be su bj ected to cru el and degrad i n g
tre a tm ent under Arti cle 3 of the Eu rope a n
Conven ti on on Human Ri ghts has been
redu ced to the ri ght not to su f fer undu ly
while dying? Wh en ex perts like Rach el Hu rs t
OBE (Di s a bi l i ty Aw a reness in Acti on and
m em ber of the Advi s ory Group to the
G overn m ent Office for Di s a bi l i ty Is su e s )
con f i rm that, i f deported , Mr Gichu ra , a s
s om eone with a spinal inju ry, would almost
cert a i n ly not su rvive for long – how mu ch
m ore ‘c ri ti c a l ’ can som eon e’s situ a ti on be ? ”

The Home Office has rej ected the
su gge s ti on that it is acting against the
Eu ropean Conven ti on , c i ting an appe a l
ruling by the Law Lords in 2005 rel a ting to
the case of a Ugandan woman with adva n ced
HIV/AIDS whose asylum claim cen tred on
the fact that rep a tri a ti on would re sult in her
certain death because of a lack of a n ti -
retrovi ral med i c a ti on in her home co u n try.

Campaigners press for revised interpretation of European Convention as Home Office resists ill-health claims

Article 3: the ruling that matters

Mercy Murua, an asylum-seeker from Keny a

… the Strasbourg court has constantly reiterated that , in principle, aliens subject to expulsion cannot claim any
entitlement to remain in the territory of a contracting state in order to continue to benefit from medical, s o c i a l
and other forms of assistance provided by the expelling stat e . Article 3 imposes no such 'medical care'
o b l i g ation on contracting stat e s . This is so even where, in the absence of medical treat m e n t , the life of the
would-be immigrant will be significantly shortened.

… those acting on her behalf are seeking to press the obligations arising under the European Convention too
f a r. The problem derives from the disparity of medical facilities in different countries of the world. Despite this
d i s p a r i t y, an AIDS sufferer's need for medical treatment does not, as a matter of Convention right, entitle him to
enter a contracting state and remain there in order to obtain the treatment he or she so desperat e lyneeds.

E x t racts from a 2005 House of Lords ruling on the case of a Ugandan women with advanced HIV/AIDS.
Her asylum claim, based on a lack of medical treatment available in her country of origin, was re j e c t e d .


